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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

DHUBRI  

GR Case No.2303 of 2016 

U/S 448, 352, 506 and 294 of IPC 

State 

-vs- 

1. Hanif Ali 

2. Fazlu Rahman 

3. Samsur Jaman  

4. Aptar Ali Mondal 

              …………………..………….. Accused 

 

Present   : Shri Siddarth Brook, LL.M., A.J.S. 

For the Prosecution  : Smti. Nabanita Ghosh 

For the Defence  : Shri Mozibar Rahman 

Offence Explained on : 07.04.2018 

Evidence recorded on : 30.06.2018, 06.07.2019 

Arguments heard on : 06.07.2019 

Judgment delivered on : 06.07.2019 

 

JUDGMENT 

Introduction 

1. Hanif Ali, Fazlu Rahman, Samsur Jaman and Aptar Ali Mondal (hereinafter 

referred to as accused persons) are before this Court facing accusation for 
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commission of the offence punishable under Section 448, 352, 506 and 

294 of the IPC. 

Prosecution Case 

2. On 09.06.2016 at about 03:00 PM, the accused persons armed with lathi 

entered into the house of the informant and assaulted him. As a result of 

which the informant sustained injury on his right hand. The accused 

persons abused the informant in filthy languages and also threatened to 

cause his death. On hearing hue and cries of the informant, the nearby 

people came and the accused persons left the place of occurrence. Hence, 

the informant filed this case. 

Pre and post-trial formalities 

3. In this regard, the informant- Alauddin Sk, set the criminal law into motion 

by lodging an FIR before the Officer-in-charge of Tamarhat PS. Based on 

the said FIR, the Officer-in-charge of Tamarhat Police Station registered 

P.S. Case No. 164/16 and investigated into the allegations levelled in the 

FIR. After completion of the investigation, the police submitted the 

charge-sheet against the accused persons under Section 448/294/352/ 

506/34 of the IPC, and cognizance of the said offences were taken 

accordingly. 

4. During trial, copies were furnished to the accused persons and charge 

under Section 448, 352, 506 and 294 of the IPC was read over and 

explained to the accused persons, to which they have pleaded not guilty 

and claimed to be tried. 

5. The prosecution examined 2 (Two) PWs and exhibited 1 (One) document. 

The defence did not adduce any evidence. 

Defence Plea 

6. The accused persons were not examined under section 313 of Cr.P.C. as 

no incriminating materials have surfaced during the prosecution evidence. 

The accused persons have declined to adduce evidence in support of their 

defence. 
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Points for determination 

7. On perusal of the case record and the entire material available on record 

the following points for determination has been framed: 

a) Whether the accused persons on 09.06.2016 at about 03:00 PM, 

entered into the house of the informant with intent to commit an 

offence or to intimidate, insult or annoy the informant, and thereby 

committed the offence punishable under Section 448 of the Indian 

Penal Code, 1860? 

b) Whether the accused persons on 09.06.2016 at about 03:00 PM, 

assaulted or used criminal force to the informant otherwise than on 

grave and sudden provocation given by the informant and thereby 

committed the offence punishable under Section 352 of the Indian 

Penal Code, 1860? 

c) Whether the accused persons on 09.06.2016 at about 03:00 PM, 

threatened the informant with any injury to his person, reputation or 

property, or to the person or reputation of any one in whom that 

person is interested, with intent to cause alarm to the informant, and 

thereby committed the offence punishable under Section 506 of the 

Indian Penal Code, 1860? 

d) Whether the accused persons on 09.06.2016 at about 03:00 PM, 

uttered any obscene words to the annoyance of the informant at any 

public place and thereby committed the offence punishable under 

Section 294 of the Indian Penal Code, 1860? 

Discussion, decision and reasons thereof 

8. I have perused the entire evidence on record as well as other relevant 

documents associated with the case and now, before discussing culpability 

of the accused persons with respect to the offences they are tried, let me 

first discuss the testimony of prosecution witnesses. 

9. PW-1 (Maleka Bibi) has deposed in her evidence-in-chief that at the time 

of occurrence she heard hue and cry and she went out from her house but 

she could not see anything. Defence declined to cross-examine PW-1.  
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10. PW-2 (Alauddin Sk) who is the informant in the case has deposed during 

his evidence-in-chief that at the time of occurrence a minor verbal 

altercation had taken place with the accused persons. He further deposed 

that the accused persons neither entered into his house nor assaulted him. 

The accused persons did not threaten him to cause his death. During his 

cross-examination he has deposed that he has no objection if the accused 

persons are acquitted. 

11. Having discussed the prosecution evidence at length, it is seen that PW-1 

has not seen any occurrence. PW-2 who is the material witness in the case 

has not deposed anything incriminating against the accused persons. 

12. Thus, from the above testimony of the prosecution witnesses, it is seen 

that prosecution has failed to prove the guilt of accused persons for 

offence punishable under section 448, 352, 506 and 294 of the IPC. 

Therefore, the accused persons, namely, Hanif Ali, Fazlu Rahman, Samsur 

Jaman and Aptar Ali Mondal are not found guilty under section 448, 352, 

506 and 294 of the IPC. Accordingly, they are acquitted of the said 

offences and set at liberty forthwith. 

13. The bail bond of the accused persons are extended for a period of six 

months. 

14. The judgment is delivered in open Court. 

15. The instant case, accordingly, stands disposed of on contest. 

16. Given under my hand and seal of this court on this 06th day of July, 

2019. 

 

(Siddarth Brook) 

Judicial Magistrate First Class 

DHUBRI. 
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APPENDIX 

 

 

 Prosecution Witnesses: 

 

1. PW-1: Maleka Bibi 

2. PW-2: Alauddin Sk 

 

 Defence Witnesses 

Nil  

 

 Court Witnesses 

Nil 

 

 Prosecution Exhibits: 

1. Exhibit-1: FIR 

 

 Defence Exhibits 

Nil 

 

 Material Exhibits: 

Nil 

 

 

(Siddarth Brook) 

Judicial Magistrate First Class 

DHUBRI. 

 


